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HDFC Coalition Position Paper on NYC Local Law 64 of 2018: 
 

Why the City Council should amend the “Housing Portal” law 
 
Background 
On November 5, 2015 Pro Publica ran a story entitled “Landlords Fail To List 50,000 N.Y.C. 
Apartments for Rent Limits.”  According to the article, owners receiving 421-a and J-51 tax 
breaks were not registering their rental units as being rent stabilized with the New York 
State Division of Housing and Community Renewal (DHCR). 
 
The City Council responded with Intro 1015 (later modified as 1015-A), known as the 
“Housing Portal” bill, and hearings were held on February 22, 2016.  Almost without 
exception, hearing testimony focused exclusively on the issue of unregistered rent 
stabilized units.  Co-op and condo apartments owned by individuals were essentially not 
discussed.  The group Tenants and Neighbors characterized the scope and tone of 
testimony that day with their statement “It is time to hold wealthy developers and building 
owners accountable…” 
 
HPD testified against the enactment of LL 64 and said, “Small individual owners would 
need to respond to as many as a thousand individual applications for one unit…” and 
“Owners who do not reply in a timely manner…may be sued or fined with substantial 
penalties.” 
 
The Urban Justice Center wrote that the Council should “modify the bill to exempt non-
profit organizations and low-income cooperatives.” 
 
However, the City Council approved the bill, which became Local Law 64 of 2018. 
 
LL 64 requires HPD to create a “Housing Portal” website, and essentially any and every 
“affordable” housing unit must be listed annually on the website by each owner, along with 
the owner’s personal information.  Each owner is required to list each unit again whenever 
the apartment becomes available for rent or sale. 
 
Somehow, individual owners of co-ops and condos are now entangled in a law requiring 
the listing of rent stabilized apartments on a HPD website.  Fines of up to $2,000 monthly 
aimed at developers with rental buildings may now be levied against individuals in co-ops 
and condos who will likely be unable to comply: senior citizens on fixed incomes, those 
without computers, the disabled, and those for whom English is a second language.  
 
As currently written, Local Law 64 endangers many of the very people that the law 
ostensibly seeks to serve and protect. 

http://www.facebook.com/HDFCCoalition
http://www.facebook.com/HDFCCoalition
http://www.hdfccoalition.org/
https://www.propublica.org/article/landlords-fail-to-list-fifty-thousand-nyc-apartments-for-rent-limits
https://legistar.council.nyc.gov/LegislationDetail.aspx?ID=2530971&GUID=F9005660-0047-4057-8E35-B889DEEBB290
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*** 

 
The obligations imposed by the law on individual unit owners are overly 
burdensome, confusing, impractical and counterproductive.  The law should be 
amended so as to apply only to landlords and developers of rental buildings. Units 
owned in co-ops and condos should be exempt from the requirements of the law. 
 
The practical difficulties and burdens created by LL64 are succinctly summarized in 
testimony provided by HPD Deputy Commissioner Anne-Marie Hendrickson in hearings 
before the City Council held in 2016 regarding the Council's consideration of the 
predecessor version of this law (known as Intro 1015). HPD strongly opposed the 
enactment of this legislation.  
 
The bill was thereafter amended and re-titled as Intro. 1015-A, and approved by the City 
Council on December 19, 2017.  Mayor de Blasio declined to either sign or veto the 
legislation. Consequently, Local Law 64 of 2018 took effect on January 19, 2018.  
 
Although the enacted version of the law differs in some respects from Intro 1015, Deputy 
Commissioner Hendrickson's comments regarding Intro. 1015 remain just as valid when 
applied to the enacted law.  Nothing in the enacted law alters the nature and extent of the 
burdens imposed by the law on individual owners of affordable housing units.    
 
Deputy Commissioner Hendrickson testified as follows regarding these issues:   
   
(1)  LL64 “impose[s] new enforcement burdens on HPD by requiring that the agency 
monitor all owners’ acknowledgements and acceptance of applications, enforce penalties 
flowing from private actions relating to the posting of information and investigate all 
claims that owners are stalling on reviewing applications or proceeding with rent-up”; 
  
(2) LL64 requires “individual owners … to respond to as many as a thousand individual 
applications for one unit and spend considerably more funds to manage their leasing 
process”;  and 
  
(3) LL64 “impose[s] significant new obligations” on unit owners.   For example, a unit 
owner’s obligation to respond “to as many as a thousand individual applications for one 
unit” could lead to circumstances whereby an owner’s failure to “reply in a timely manner 
[to an application] indicating receipt of an application may be sued or fined with 
substantial penalties.” 
  
These are very serious concerns.  The obligation to "respond to as many as a thousand 
individual applications for one unit" is a burden that should not be imposed on any 
homeowner. Moreover, it is a virtual certainty that a homeowner's obligation to "respond 
to as many as a thousand individual applications for one unit" will cause widespread 
confusion and anxiety among the most vulnerable of our citizens, such as senior citizens, 
disabled individuals, those without ready access to computers and individuals whose 

http://www.facebook.com/HDFCCoalition
http://www.facebook.com/HDFCCoalition
http://www.hdfccoalition.org/
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primary language is not English. Nothing in LL64 anticipates -- let alone addresses -- any of 
these complex compliance issues.  Furthermore, nothing in LL64 anticipates -- let alone 
addresses -- the fines and liability on individual homeowners that will inevitably result 
from widespread noncompliance. It is no answer to say that these very serious concerns 
can be adequately addressed through HPD's rulemaking under the law or through other 
measures taken by HPD.   Indeed, HPD itself has acknowledged -- through the testimony of 
its Deputy Commissioner -- that these concerns are not susceptible to resolution and 
are intrinsic to the law itself.  It is HPD's view -- and ours as well -- that the obligations 
imposed by the law on individual homeowners are overly burdensome, confusing, 
impractical and counterproductive.   
 
To these very serious concerns we would add one further concern.  The onerous 
obligations imposed on unit owners, as detailed by the HPD Deputy Commissioner 
Hendrickson, and on volunteer co-op boards of directors, may have a chilling effect on the 
ability of eligible lower-income New Yorkers to actually buy a home in an HDFC 
cooperative. Lenders looking at this rule, and the compliance and liability issues, may well 
withdraw from the HDFC market. This means that potential homeowners who would rely 
on long-term financing to be able to buy their homes would be shut out. The only buyers 
would be those who have the resources to pay cash up front for their apartments. This will 
make those units less affordable to those buyers who require financing in order to acquire 
the unit. Thus, LL64 – far from promoting and facilitating the sale and leasing of HDFC units 
-- may well have the perverse effect of making these units less affordable for hardworking 
New Yorkers of lower and moderate income. 
 
At the very least, the Council should amend this legislation so as to limit the applicability of 
the law only to landlords and developers of rental buildings. Units owned in affordable co-
ops and condos should be exempt from the requirements of the law. 
  
The burdens imposed by this law are appropriate for landlords and real estate developers. 
The burdens are not appropriate as applied to owners of affordable housing in co-ops and 
condos. 
 

 

http://www.facebook.com/HDFCCoalition
http://www.facebook.com/HDFCCoalition
http://www.hdfccoalition.org/
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Introduced by Council Members Kallos, Williams, Mendez, Rose, Rodriguez, Rosenthal, Miller 

and Menchaca (by request of the Manhattan Borough President). 

 

A LOCAL LAW 
 

To amend the administrative code of the city of New York, in relation to establishing a 

housing portal 

 

Be it enacted by the Council as follows: 

 

Section 1. Title 26 of the administrative code of the city of New York is amended by adding a 

new chapter 18 to read as follows: 

CHAPTER 18 

HOUSING PORTAL 

 

§ 26-1801 Definitions. 

§ 26-1802 Housing portal. 

§ 26-1803 Violations. 

 

§ 26-1801 Definitions. As used in this chapter: 

 

Affordable unit. The term “affordable unit” means a dwelling unit for which occupancy or 

initial occupancy is required to be restricted based on the income of the occupant or prospective 

occupant thereof as a condition of (i) a loan, grant, tax exemption or conveyance of property from 

the department pursuant to the private housing finance law, other than article viii-b of such law, or 

the general municipal law, (ii) a tax exemption pursuant to section 420-c, 421-a or 489 of the real 

property tax law or (iii) generating a floor area bonus for the provision of affordable inclusionary 
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housing or providing mandatory inclusionary housing pursuant to the New York city zoning 

resolution, provided that such dwelling unit is not subject to federal or state requirements the 

department determines would be inconsistent with the provisions of this chapter and not filled by 

direct referral by a governmental agency or instrumentality, and provided further that such 

dwelling unit satisfies the additional conditions of paragraph 1 and 2: 

1. Before July 1, 2021, such unit satisfies the conditions of subparagraph (a) or, on or after 

such date, such unit satisfies the conditions of subparagraph (a) or subparagraph (b): 

(a) The issuance or renewal of such loan, grant or tax exemption, conveyance of such property 

or generation of such floor area bonus or effective date of such mandatory inclusionary housing 

requirement occurs or is executed or renewed, as determined by the department, on or after 

January 1, 2018.  

(b) For the purposes of a requirement imposed pursuant to this chapter, such unit is deemed to 

have satisfied the conditions of this paragraph unless such unit is subject to a regulatory 

agreement with the department, such agreement was executed before January 1, 2018 and has not 

been thereafter renewed and the department determines that such agreement is inconsistent with 

such requirement; provided that, where the department determines that one or more dwelling units 

are exempt from one or more requirements imposed pursuant to this chapter because of a 

regulatory agreement that satisfies the foregoing conditions, the department shall electronically 

submit each year to the mayor and the speaker of the council a report identifying the number of 

such units, disaggregated by the affordable housing program to which such agreements apply; 

and 
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2. On or after July 1, 2020, such unit is offered by the owner for lease or sale, or shares of a 

cooperative corporation that would entitle the shareholder to occupancy of such unit under a 

proprietary lease are offered by the owner for sale. 

Department. The term “department” means the department of housing preservation and 

development. 

Dwelling unit. The term “dwelling unit” means a dwelling unit as defined in the housing 

maintenance code. 

Housing portal. The term “housing portal” means the website created pursuant to section 

26-1802. 

Information, full unit. The term “full unit information” means, with respect to a dwelling unit, 

the following information: 

1. Street address of the building containing such unit; 

2. Apartment or unit number of such unit; 

3. Floor area of such unit in square feet, unless such unit satisfies criteria the department 

establishes to determine whether collection or disclosure of such information would be 

impracticable; 

4. Number of bedrooms in such unit; 

5. Contact information for the owner of such unit or a person managing such unit on behalf of 

such owner; 

6. A statement as to whether such unit is occupied; 

7. A statement as to whether such unit is an affordable unit and, if such unit is an affordable 

unit, (i) a description of each affordable housing program for which such unit is serving as an 
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affordable unit, (ii) the maximum lawful rent for such unit and (iii) the actual rent being charged 

for such unit, if any; and 

8. Such other information as the department may specify by rule. 

Information, limited unit. The term “limited unit information” means, with respect to a 

dwelling unit, the full unit information for such unit excluding the information described by 

paragraphs 2, 6, and 7 of the definition of full unit information; and 

2. Any information described by paragraph 8 of such definition that the department specifies 

by rule. 

Information, offered unit. The term “offered unit information” means, with respect to a 

dwelling unit that is being offered for rent or sale or shares of a cooperative corporation that 

would entitle the shareholder to occupancy of such unit under a proprietary lease that are being 

offered for sale, the following information: 

1. If such unit is being offered for rent: 

(a) The proposed monthly rent for such unit and, if a temporary reduction in such rent is being 

offered, including but not limited to a certain number of months in occupancy without rent, the net 

effective rent for such unit and the period that such net effective rent will apply; and 

(b) The amount and a description of each fee, if any, that occupants of such unit will be 

required to pay in addition to monthly rent for such unit; 

2. If such unit is being offered for sale or shares of a cooperative corporation that would entitle 

the shareholder to occupancy of such unit under a proprietary lease are being offered for sale: 

(a) The proposed sale price of such unit or such shares; and 

(b) The estimated annual property tax payments owed for such unit; and 
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3. Whether the owner will be responsible for payment of utility services for such unit and for 

which utility services the owner is responsible; 

4. Unless such unit satisfies criteria the department establishes to determine whether 

disclosure of the following information would be impracticable, provided that disclosure of such 

information shall not be deemed impracticable if such unit is (i) in a newly constructed project and 

(ii) being rented or sold, or shares of a cooperative corporation that would entitle the shareholder 

to occupancy of such unit under a proprietary lease are being offered for sale, for the first time 

after such unit becomes or is due to become an affordable unit, in a manner determined by the 

department: a floor plan for such unit, including measurements for each room in such unit, or a 

floor plan of a dwelling unit that is located in the building that contains such unit and substantially 

identical to such unit, together with a statement indicating that such floor plan is of a dwelling unit 

that is located within such building and that is substantially identical to such unit; 

5. Unless such unit satisfies criteria the department establishes to determine whether 

disclosure of the following information would be impracticable, provided that disclosure of such 

information shall not be deemed impracticable if such unit is (i) in a newly constructed project and 

(ii) being rented or sold, or shares of a cooperative corporation that would entitle the shareholder 

to occupancy of such unit under a proprietary lease are being offered for sale, for the first time 

after such unit becomes or is due to become an affordable unit, in a manner determined by the 

department: photographs of each room in such unit or photographs of each room in a dwelling 

unit that is located in the building that contains such unit and substantially identical to such unit, 

together with a statement indicating that such photographs are of a dwelling unit that is located 

within such building and that is substantially identical to such unit; 
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6. The number of floors in the building where such unit is located and a statement as to 

whether such unit has elevator access; 

7. A description of the pet policy for such unit; 

8. A statement as to whether the following amenities or services will be available to the 

occupant of such unit and whether such occupant will be required to pay a fee for using such 

amenities or services: 

(a) Air conditioning; 

(b) A gymnasium or pool located in or on the premises of such building; 

 (c) A security guard, watch person or a person with similar responsibilities is routinely in or 

on the premises of such building; 

 (d) A person responsible for accepting deliveries on behalf of such occupant is routinely in or 

on the premises of such building; and 

 (e) An intercommunication device that such occupant can use to allow entry into such unit or 

such building; 

9. A description of the process to apply for occupancy of such unit, including: 

 (a) Whether any deposits, application fees or other charges are required to be paid before an 

applicant will be considered for occupancy of such unit and a statement as to which, if any, of such 

deposits, fees or charges are refundable; 

 (b) A listing of the qualifications, if any, that an applicant must possess to be considered for 

occupancy of such unit; and 

     (c) At the time such information is submitted, a statement indicating the status of the 

application process applicable to such unit in a manner established by the department; and 
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10. The contact information of a person that may be contacted for additional information 

relating to such unit. 

Listed unit. The term “listed unit” means a dwelling unit for which full unit information and, 

where applicable, offered unit information has been provided to the department. 

§ 26-1802 Housing portal. a. By no later than July 1, 2020, the department shall, with the 

cooperation of all other relevant agencies, create and thereafter maintain a website that: 

1. Allows an owner of an affordable unit or a person acting on behalf of such owner to use such 

website to offer such unit for rent or sale or to offer shares of a cooperative corporation for sale 

that would entitle the shareholder to occupancy of such unit under a proprietary lease and accept 

applications for occupancy of such unit, if such person provides the department with full unit 

information and offered unit information for such unit in a time and manner established by 

department rule, provided further that the department shall, by no later than July 1, 2021, 

electronically submit to the mayor and the speaker of the council recommendations relating to 

allowing owners of dwelling units other than affordable units to use such website to offer such 

units for rent or sale and accept applications for occupancy of such units, provided further that 

nothing in this chapter shall be construed to prohibit (i) offering such units on a building-wide or 

project-wide basis in a manner established by the department or (ii) offering occupied affordable 

units which subsequently become vacant in accordance with department requirements; and 

2. Allows a user of such website to: 

(a) View limited unit information and offered unit information for listed units; 

(b) View full unit information for a listed unit if such user verifies, in a manner established by 

department rule, that such user is a lawful leaseholder or owner of such unit, or is a lawful owner 
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of shares of a cooperative corporation that entitle the shareholder to occupancy of such unit under 

a proprietary lease, provided that this functionality (i) shall only be required on and after January 

1, 2021, but may be implemented earlier than such date, and (ii) may be implemented through a 

system other than the housing portal; 

(c) View a selection of listed units based on search criteria entered by such user; 

(d) Apply for occupancy of each listed unit for which the owner thereof is accepting 

applications for occupancy through such website and for which such user appears to be eligible;  

(e) Track the progress of applications submitted by such user through such website, including 

such user’s position on waiting lists for listed units; 

(f) Automatically populate applications for occupancy of listed units with information 

provided by such user; 

(g) Receive notifications by electronic mail and text message when a new listed unit is posted 

that matches criteria specified by such user or posted information changes for a listed unit 

specified by such user; 

(h) Obtain limited unit information for listed units in a non-proprietary format that permits 

automated processing; and 

(i) Indicate in such website whether such user is interested in being considered for an 

affordable unit that subsequently becomes vacant, provided that consideration of users for such 

units may be carried out in a manner determined by the department, users shall only be considered 

for such units that satisfy their indicated preferences and such website may require users at 

regular intervals to review and update their relevant profile information. 
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b. Commencing in 2020, the owner of a dwelling unit, excluding dwelling units owned and 

operated by the New York city housing authority, shall: 

1. If the dwelling unit (i) is an affordable unit or (ii) satisfies the criteria to be deemed an 

affordable unit except that such unit does not satisfy the additional conditions set forth in 

paragraph 1 and 2 the definition of affordable unit, annually provide the department with full unit 

information for such unit in a time and manner established by department rule; and 

2. If the dwelling unit is an affordable unit and is available for rent or sale or if shares of a 

cooperative corporation are available for sale that would entitle the shareholder to occupancy of 

such unit under a proprietary lease, provide the department with offered unit information for such 

unit in a time and manner established by department rule. 

c. An owner of a dwelling unit that satisfies the criteria to be deemed an affordable unit except 

that such unit does not satisfy the additional conditions set forth in paragraphs 1 and 2 of the 

definition of affordable unit may make such unit that becomes vacant available through the portal, 

provided that such owner provides the department with offered unit information for such unit in a 

time and manner established by department rule. Notwithstanding any provision of this chapter to 

the contrary, any such unit that is required to be made available through the portal in accordance 

with department requirements must do so in accordance with this chapter. 

d. The department shall conduct outreach to owners of units described in subdivision c to 

encourage them to offer their occupied affordable units that subsequently become vacant via the 

portal.  
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e. When information entered by a user in the portal indicates that the user has an income below 

80 percent of area median income for such user’s household size, the department shall notify such 

user with a link to the website for the New York city housing authority.  

f. 1. Nothing in this chapter shall be construed to require the provision to the department or the 

disclosure of information about any dwelling unit where the department determines that such 

disclosure could result in an unwarranted invasion of personal privacy of an occupant of or 

applicant for such unit. 

2. The city does not warranty the completeness, accuracy, content or fitness for any particular 

purpose of any information made available on the housing portal, nor are any such warranties to 

be implied or inferred with respect to the information furnished therein. 

3. The city is not liable for any deficiencies in the completeness, accuracy, content or fitness 

for any particular purpose or use of information provided by any third party and made available 

on the housing portal. 

4. This chapter shall not be construed to create a private right of action to enforce its 

provisions. Failure to comply with this chapter shall not result in liability to an agency. 

§ 26-1803 Violations. a. An owner who fails to provide information with respect to a dwelling 

unit pursuant to subdivision b of section 26-1802 shall be subject to a civil penalty for each month 

as follows until such violation is corrected, except that (i) for a violation that occurs within the first 

six months that such unit is subject to the requirements of such subdivision, the department may, in 

lieu of imposing such a penalty, provide the owner of such unit with a written warning and (ii) the 

department may by rule establish alternative civil penalties relating to any dwelling unit in a 

building that contains four or fewer dwelling units, any dwelling unit in a building that is 
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owner-occupied and contains six or fewer dwelling units or any dwelling unit in a building that is 

owned by a housing development fund company, as such term is defined in article 11 of the private 

housing finance law, and contains ten or fewer dwelling units, provided that such alternative civil 

penalties do not exceed the civil penalties that could be imposed in accordance with paragraphs 1 

through 4 and subdivision b: 

 1. For the first six-month period, $100 per month; 

 2. For the second six-month period, $250 per month; 

 3. For the third six month-period, $1,000 per month; and 

 4. For the fourth six month-period and for each month thereafter, $2,000 per month. 

b. For a second or subsequent violation of this chapter involving the same dwelling unit, the 

department may impose and recover a civil penalty that is twice the amount specified in 

subdivision a, as applicable. 

c. The department may recover civil penalties pursuant to this section in an action in a court of 

appropriate jurisdiction or in a proceeding before the office of administrative trials and hearings 

acting pursuant to section 1049-a of the New York city charter.    

d. Upon receipt of a credible complaint alleging that an owner has violated any provision of 

this chapter with respect to an affordable unit, the department shall investigate and, upon 

verifying such allegation in a manner to be determined by department rules, such owner shall be 

subject to a civil penalty in accordance with this section. The department shall by rule establish 

criteria for determining whether such a complaint is credible. 

§ 2. This local law takes effect immediately. 
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